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18 Wolbach Road - Sudbury, MA 01776
Tel: 978-443-5588 Fax: 978-443-2333 E-mail: info@massland.org

Dear Massachusetts Land Trusts and Conservation Commissions,

Ever since the late 1600's, when the citizens of Boston voted to tax
themselves to protect the Boston Common, Massachusetts has been a national
leader in protecting land for public benefit and the common good. And for the
last 100 years, non-profit conservation land trusts, municipalities, and state
agencies have been in the forefront of the Commonwealth's land protection
efforts. Massachusetts now has about | million acres protected by public
agencies, municipalities and land trusts, a significant portion of which is not
owned by a conservation entity but has had a Conservation Restriction (CR)
placed on it by conservation-minded private landowners. Meeting our
responsibilities as stewards of that land is one of our greatest challenges,
especially so when that land is placed under a Conservation Restriction.

The Massachusetts Conservation Restriction Stewardship Manual that vou
hold in your hand is an important and timely reference guide to CR
stewardship for both Land Trusts and Conservation Commissions across the
Commonwealth. I congratulate Mass Audubon on the completion this
important publication. I believe that it should serve as an important component
of future CR stewardship outreach and training in Massachusetts. | particularly
appreciate the fact that the support of Mass Audubon and the Lincoln Land
Conservation Trust will allow complimentary copies of the Manual to be
distributed to those land trusts, conservation commissions, public agencies and
other organizations that currently hold conservation restrictions in
Massachusetts. With the publication of this Manual, Massachusetts once
again demonstrates its foresight and leadership in land conservation.

Bemard J. McHugh, Cotrdihator :
Massachusetts Land Trust Coalition

MassLand.org

The Web site for the Massachusetts Land Protection Community
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Section 1
Introduction

Over the last 30 years, the conservation restriction (known in
most other states as a conservation easement) has become
increasingly popular as a land protection tool. Since receiving
legislative recognition in 1969, more than 77,000 acres have
been protected by conservation restrictions held by municipal
conservation commissions and land trusts in Massachusetts.
Various state agencies have also used this tool to protect addi-
tional land.

Conservation restrictions divide interests in land among two or
more parties with the landowner retaining ownership of the
property and the land conservation organization, such as a land
trust or a public agency, holding the conservation restriction.
The conservation organization is responsible for enforcing the
terms of the conservation restriction to ensure that the conser-
vation values of the property are protected in perpetuity.

In past years, conservation organizations, state agencies, and
municipalities sometimes accepted conservation restrictions
without adequate consideration of the extent of the responsibil-
ity that is involved in long-term stewardship of these restric-
tions. Since conservation restrictions are less than a full owner-
ship interest in land, they were thought to entail less responsi-
bility for management. In fact, conservation restrictions carry
significant stewardship obligations that are becoming more evi-
dent with the passage of time.

The following remarks made in 2002 by Land Trust Alliance
(LTA) President Rand Wentworth indicate the conservation
community’s increased realization that stewardship of land sub-
ject to conservation restrictions is vital:

“We...need excellence in the management and de-
fense of conservation easements.... We think that
these easements will protect land forever, but, in fact,
they are becoming increasingly vulnerable to legal
challenge.... Many land trusts are not prepared to

SECTION ONE — INTRODUCTION
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defend these easements in court: they did not
complete a baseline survey prior to accepting an ease-
ment; they are not monitoring easements annually;
and they lack an endowment to defend easements....”

Over the past few years, land trusts and public agencies across
the country have been working to upgrade their stewardship of
conservation restrictions. It is now generally understood that
good stewardship of conservation restrictions by land trusts and
agencies requires both initial documentation and annual moni-
toring of the resources on the property. The national Land Trust
Alliance’s updated “Standards and Practices” for land trusts in-
clude revised practices for conservation restriction stewardship.
These Standards and Practices are reprinted in the margins of
this Manual. In addition, in 2003, the Massachusetts Land Trust
Coalition convened a group of conservation professionals to
focus on conservation restriction stewardship and defense. The
recommendations of this group, the Massachusetts Easement
Defense Subcommittee, are directed at improved stewardship
by land trusts and state and local agencies that hold conserva-
tion restrictions. These recommendations, as well as an outline
for the development of a conservation restriction enforcement
policy, can be found in the Appendices of this Manual.

This Manual has been developed to take these “best practices”
one step further, providing land trusts and public agencies —
particularly municipal conservation commissions — with a use-
ful reference guide addressing the various aspects of conserva-
tion restriction stewardship. This Manual is the first of its kind
— a detailed reference guide focused on issues surrounding
conservation restriction stewardship. The Manual is intended
both for users who are just beginning a program of conservation
restriction stewardship, as well as for those who are seeking to
upgrade their approach to the stewardship of their restricted
lands. Itis not intended to mandate how things should be done
but to present useful practices — and in some cases alternative
approaches — to achieve conservation restriction stewardship
goals. This manual cannot substitute for individualized legal ad-
vice, and land trusts and conservation commissions are encour-
aged to consult counsel wherever possible in designing and
implementing a conservation restriction stewardship program.
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Section 2

Overview of Conservation
Restrictions and Conservation
Restriction Stewardship

A. What is a Conservation Restriction?

A conservation restriction (“CR”) is a legal document by which a
landowner (or “grantor” in legal terms) conveys a partial interest
in land to a qualified conservation organization or public agency
(known as a “grantee” or “holder” of the conservation restriction).
By granting a conservation restriction, a landowner agrees to
forgo or limit future development and use of the property in order
to preserve identified conservation values — the particular fea-
tures or qualities of the property that are to be protected. These
might include wildlife habitat, scenic views, agricultural land, wa-
tershed protection lands or other important resources.

A conservation restriction is recorded in the chain of title of a
property at the appropriate Registry of Deeds or Land Court so
all present and future owners have notice that the property is
subject to the conservation restriction and that they are required
to comply with its terms. The landowner continues to own the
property and has the ability to sell or convey the property to any-
one at any time, subject to the terms and conditions of the con-
servation restriction. The organization or agency, as “holder” of
the restriction, assumes the responsibility of periodically moni-
toring the property to safeguard the conservation values and
enforce compliance with the terms of the conservation restric-
tion.

A Flexible Tool for Land Protection: Conservation restrictions
have a number of significant benefits as a method of protecting
land. They are particularly useful when the landowner wishes to
continue to own or use the property but wants to ensure that the
conservation values will be protected in perpetuity. In addition,
a conservation restriction is highly adaptable to the needs and
wishes of the landowner and the conservation resources of the
property. By leaving ownership in private hands, conservation
restrictions also help to maintain the local tax base.
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A conservation restriction may be written to prohibit all activities
that may alter the natural condition of the property, or it may
allow agriculture, forestry or other uses that are consistent with
protection of the conservation values of the property. It may
even permit limited development (such as an additional house
or construction of a barn), but must specify the type, extent and
location of such development. For example, if a new structure
or septic system is to be permitted within the conservation re-
striction, a suitable building envelope must be identified within
the restricted area. The specific terms of each conservation re-
striction must be tailored to the property that is being protected.

Landowners who place conservation restrictions on their prop-
erty are not required to allow public access or public use of the
land unless they wish to do so.

Conservation restrictions are generally placed on land in one of
three ways:

M A landowner who wishes to see his or her property pre-
served in perpetuity may donate a conservation restriction
to a conservation organization or a public agency.

M A conservation organization or public agency may purchase
a conservation restriction from a landowner. In some cases,
only the restriction is purchased, leaving the fee ownership
of the property in the hands of the original owner. In other
cases — for example, in an agreement between a land trust
and a public agency to protect a property — one entity may

acquire ownership of the property (the fee interest)

while the other acquires a conservation restriction.

M A developer or landowner may be required by
a municipal or state permitting process to place a
conservation restriction on a portion of a parcel
that is being developed. For example, the open
space in an open space residential development
(also known as a cluster development) may be
subject to a conservation restriction. The Natural
Heritage and Endangered Species Program often
requires a conservation restriction on sensitive
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portions of a property as mitigation for development impacts
elsewhere.

For more information on conservation restrictions, including a
sample, see the “Further Reading” sidebar at the end of this
Section.

Tax Benefits for the Landowner: WWhen a conservation restric-
tion is donated outright or purchased for less than its fair market
value (called a “bargain sale”), the landowner may be eligible
for a federal income tax deduction. To qualify as a tax-
deductible gift, a conservation restriction must be written to be
effective in perpetuity, and be accepted and recorded by a pub-
lic agency or qualified conservation organization such as a land
trust. In addition, the conservation restriction must

= F
provide at least one of the following public benefits '1.'_‘..""" ‘1} l‘!,- \
7/ \'O

listed in Section 170(h) of the Internal Revenue Code: | E

e Preservation of relatively natural habitat for fish,
wildlife or plants,

e Preservation of open space for the scenic enjoy-
ment of the general public, or pursuant to a fed-
eral, state or local conservation policy,

e Preservation of land for outdoor recreation by, or
the education of, the general public, or

e Preservation of historically important land areas.

The value of a donated conservation restriction is typically eligi-
ble for a charitable deduction if it meets these requirements, as
further described in the IRS regulations (see “Further Reading”
at the end of this section). The value of the conservation restric-
tion is calculated as the difference between the value of the
land before and after the imposition of the restriction. For exam-
ple, a lot worth $100,000 may only be worth $20,000 if a con-
servation restriction is placed on it that prohibits construction of
any kind. The value of the gift would then be the value before
the restriction minus the value with the restriction, or $80,000.
These values must be determined by a qualified appraiser in a
manner that meets IRS requirements. Note that conservation
restrictions that are required as the result of a regulatory proc-
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ess are typically not eligible for a charitable deduction.

In addition to these potential income tax benefits, landowners
who protect their land with a conservation restriction may be eli-
gible for property tax reductions (by reducing the assessed
value of the land) as well as estate tax benefits (by reducing the
value of their estate). A detailed discussion of tax benefits is
beyond the scope of this Manual; landowners who are inter-
ested in the tax benefits of protecting their land should be en-
couraged to consult with tax and land use professionals to de-
termine the extent of such benefits as applied to their particular
situation and ensure that they meet the legal requirements to
qualify for tax benefits.

Authorizing Legislation: The legislation authorizing conserva-
tion restrictions in Massachusetts (MGL Chapter 184, Sections
31 to 33) was adopted in 1969. The law requires that all conser-
vation restrictions held by land trusts and municipalities must be
approved by the Secretary of the Executive Office of Environ-
mental Affairs (EOEA). Prior to obtaining signatures from the
landowner and holder, a conservation restriction should be sent
to the Massachusetts Executive Office of Environmental Affairs
for review to ensure that it meets the requirements for the Sec-
retary’s signature. If the restriction is held by a private nonprofit
organization, it must also be approved by the municipality
(generally the Board of Selectmen, or Council and Mayor/City
Manager). After the landowner and holder (and any local offi-
cials) sign the document, it receives final approval and signature
by the Secretary of Environmental Affairs. Conservation re-
strictions held by state agencies do not require local ap-
proval.

This local and state approval process is unique to Massachu-
setts. Restrictions granted prior to 1969, and those that do
not go through the approval process outlined above, includ-
ing deed restrictions, require periodic re-recording (after 30
years, and thereafter every 20 years) to maintain their en-
forceability. For this reason, any restriction that is intended to
be permanent — and any restriction for which the landowner
intends to claim a charitable deduction — must go through the
applicable state and local approval process. EOEA main-
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tains a list of all conservation restrictions that have been ap-
proved in Massachusetts showing grantor, holder, date, acre-
age, and registry recording information.

Other Types of Restrictions: In addition to conservation re-
strictions, Chapter 184 also authorizes several other types of
permanent restrictions, including Agricultural Preservation Re-
strictions approved by the Commissioner of Agricultural Re-
sources, Watershed Preservation Restrictions approved by the
Commissioner of the Metropolitan District Commission (now the
Department of Conservation and Recreation), Historic Preser-
vation Restrictions approved by the Massachusetts Historical
Commission, and Affordable Housing Restrictions. While a de-
tailed discussion of each of these types of restrictions is beyond
the scope of this Manual, it should be noted that they also re-
quire documentation and monitoring as described below.

B. What are the Elements of Conservation Restriction
Stewardship?

Organizations and agencies that hold conservation restrictions
have assumed the responsibility of ensuring that the conserva-
tion values of the property are protected and that the terms of
the restriction are enforced in perpetuity The best way to do
this is through a sound stewardship program which includes
documentation of the conservation values and man-made fea-
tures on the property that is being protected by the restriction,
regular property monitoring, and development of a strong work-
ing relationship with owners of restricted properties.

Conservation restriction stewardship — creating Baseline Docu-
mentation Reports and conducting monitoring visits for each
conservation restriction held by your organization or agency —
may seem like an overwhelming task. But as with any big job, it
is helpful to break the task into pieces. Start by gathering good
records on the conservation restrictions held by your agency or
organization. Develop policies and procedures to ensure that
baseline documentation is completed on new conservation re-
strictions as they are accepted. Then go back and begin to
tackle the older restrictions.

While this may seem like a lot of work, it is not unreasonable to
assume that every conservation restriction could eventually be

Land Trust Alliance
Standards and Practices

In 2004, the Land Trust Alliance
(LTA) revised its “Standards
and Practices” their ethical and
technical guidelines for the re-
sponsible operation of a land
trust. LTA requires that mem-
ber land trusts adopt Land Trust
Standards and Practices as the
guiding principles for their op-
erations, indicating a commit-
ment to upholding the public
trust and the credibility of the
land trust community as a
whole. LTA encourages all land
trusts to implement Land Trust
Standards and Practices at a
pace appropriate for the size of
the organization and the scope
of its conservation activities.

Land Trust Standards and Prac-
tices are organized into 12 stan-
dards and supporting practices
to advance the standards. The
practices are guidelines; there
are many ways for a land trust
to implement the practices de-
pending on the size and scope
of the organization. LTA pro-
vides resources to assist land
trusts in the implementation of
Land Trust Standards and Prac-
tices. Additional information and
resources can be found on
LTA’s website, www.lta.org.

The Land Trust Standards and
Practices relevant to conserva-
tion restriction stewardship are
also appropriate for public
agencies (such as conservation
commissions) and are high-
lighted in this space on the fol-
lowing pages.
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Land Trust Alliance
Standards and Practices

Standard 11: Conservation
Easement Stewardship

The land trust has a program of
responsible stewardship for its
easements

Practice 11B: Baseline
Documentation Report.

For every easement, the land
trust has a baseline documenta-
tion report (that includes a
baseline map) prepared prior to
closing and signed by the land-
owner at closing. The report
documents the important con-
servation values protected by
the easement and the relevant
conditions of the property as
necessary to monitor and en-
force the easement. In the
event that seasonal conditions
prevent the completion of a full
baseline documentation report
by closing, a schedule for final-
izing the full report and an ac-
knowledgement of interim data
[that for donations and bargain
sales meets Treasury Regula-
tions Section 1.170A-14(g)(5)(i)]
are signed by the landowner at
closing.

Practice 11C: Easement
Monitoring

The land trust monitors its ease-
ments regularly, at least annu-
ally, in a manner appropriate to
the size and restrictions of each
property, and keeps documen-
tation (such as reports, updated
photographs and maps) of each
monitoring activity.

violated. These violations may be intentional, unintentional, or
the result of an accident (for example, an oil spill or a plane
crash on the property). A future landowner may not be as con-
servation-minded as the landowner who originally placed the
restriction on the property, an owner may misunderstand the
terms of a conservation restriction, or a neighbor may encroach
onto the restricted property with a new shed or fence. A strong
stewardship program will minimize the potential for violations,
ensure that violations that do occur are discovered in a timely
fashion, help maximize the likelihood of positive resolution, and
provide a solid evidentiary foundation in the event that legal ac-
tion is necessary.

A good stewardship program includes a number of elements,
and this Manual contains tips and strategies designed to ad-
dress each of these components. These are:

] preparation of Baseline Documentation Reports
M a regular monitoring program

M cultivation of strong and ongoing relationships with land
owners

M written policies for the enforcement and amendment of con-
servation restrictions

M a source of funds for carrying out conservation restriction
stewardship responsibilities including monitoring and en-
forcement

C. What is Baseline Documentation?

Baseline documentation is a critically important tool for ensuring
that the terms of the conservation restriction are honored. A
Baseline Documentation Report is a written report that ac-
curately portrays the condition of the property as of the
date that the conservation restriction was recorded, and
serves as a benchmark for comparison against future con-
ditions. It contains a description of the property, site maps,
photographs and other materials. Much of this information is
normally gathered during the process of considering whether to
accept the conservation restriction, and is submitted to EOEA
as part of the conservation restriction application. The land-
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owner, holder, preparer, and photographer each attest to the
accuracy of the Baseline Documentation Report by signing affi-
davits. The Baseline Documentation Report is signed by the
landowner at closing and is maintained as a permanent record
of the condition of the land as of the date of the conservation
restriction.

Baseline documentation serves other purposes as well. The
Internal Revenue Service (IRS) requires that a landowner seek-
ing an income tax deduction for a donated conservation restric-
tion provide the holder with a “natural resources inventory” that
describes the condition of the property at the time of the gift.
More specifically Section 1.170A-14 of the Treasury regulations
read, in part,

‘the donor must make available to the donee, prior to the time
the donation is made, documentation sufficient to establish the
condition of the property at the time of the gift. Such documen-
tation is designed to protect the conservation interests associ-
ated with the property, which although protected in perpetuity by
the easement, could be adversely affected by the exercise of
the reserved rights. Such documentation may include:

(A) The appropriate survey maps from the United States Geo-
logical Survey, showing the property line and other contiguous
or nearby protected areas;

(B) A map of the area drawn to scale showing all existing man-
made improvements or incursions (such as roads, buildings,
fences, or gravel pits), vegetation and identification of flora and
fauna (including, for example, rare species locations, animal
breeding and roosting areas, and migration routes), land use
history (including present uses and recent past disturbances),
and distinct natural features (such as large trees and aquatic
areas);

(C) An aerial photograph of the property at an appropriate scale
taken as close as possible to the date the donation is made;
and

(D) On-site photographs taken at appropriate locations on the
property. If the terms of the donation contain restrictions with
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For Further Readin

“The Massachusetts Conser-
vation Restriction Handbook”
published by the Common-
wealth of Massachusetts Ex-
ecutive Office of Environ-
mental Affairs, Division of Con-
servation Services, 100 Cam-
bridge Street, 9" Floor, Bos-
ton, MA 02114, 617-626-1000.
The Handbook and additional
information on conservation
restrictions are also available
on line at the website of the
Division of Conservation Ser-
vices:
http://www.mass.qgov/envir/dcs/
restrictions/default.htm

A sample Conservation Re-
striction is available online
from the Massachusetts Land
Trust Coalition at http://
www.massland.org/pages/
tools/tools.html

Land Trust Alliance, 1331 H
Street NW, Washington, DC
20005, 202-638-4725. LTA’s
2004 Standards and Practices
are available on line at

www.lta.org.

IRS Regulations: 1.170A-14
http://www.wildlaw.org/
easements/TreasReg1-170A-
14-a-d.html

\_

_/

regard to a particular natural resource to be protected,
such as water quality or air quality, the condition of the re-
source at or near the time of the gift must be established.
The documentation, including the maps and photographs,
must be accompanied by a statement signed by the donor
and a representative of the donee clearly referencing the
documentation and in substance saying "This natural re-
sources inventory is an accurate representation of [the pro-
tected property] at the time of the transfer."

Although the IRS regulations place the burden of providing
a natural resource inventory on the landowner (at least for
those transactions where a tax deduction will be claimed),
many organizations and agencies offer to prepare a full
Baseline Documentation Report for the landowner (which
is likely to be more expansive than what is required by the
IRS) to ensure that it is done in a manner that meets the
standards and future needs of the holder for baseline
documentation. In those cases where weather or other
circumstances prevent completion of a Baseline Documen-
tation Report prior to the closing, a basic inventory that
meets the IRS requirements can be signed at closing, with
follow up afterwards to complete the full Baseline Docu-
mentation Report.

The Baseline Documentation Report is used as the primary
reference during subsequent monitoring visits, and pro-
vides important data for property management and for evi-
dence to defend the conservation values of the property in
the event of a violation. Without a comprehensive and
timely Baseline Documentation Report it may be much
more difficult — and sometimes impossible — to identify
violations, or to prove that a violation occurred after the
restriction was recorded.

Conservation organizations and agencies that hold conser-
vation restrictions for which Baseline Documentation Re-
ports were never prepared should make the development
of such reports a priority. While it is more work to go back
in time and develop a so-called “after the fact” Baseline
Documentation Report, it is possible to do so. Preparation

10
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of the Baseline Documentation Report is discussed in
Section 4 of this Manual and a sample Baseline Docu-
mentation Report can be found in Appendix B.

D. What is Conservation Restriction Monitoring?

Upon the acceptance and recording of a conservation
restriction, the conservation organization or public
agency that holds a restriction (the holder) assumes
the responsibility for enforcing the terms of the restric-
tion in perpetuity. In addition to preparing a Baseline
Documentation Report, the holder should also monitor
the property by visiting it annually (or more frequently if
necessary). The principal purposes of monitoring are:
1) to ensure that there are no violations of the terms of
the restriction, 2) to discover and document any viola-
tions that have occurred, and 3) to cultivate a strong
working relationship with the landowner. The more fre-
quent the monitoring, the earlier any violations will be
detected. Detecting violations soon after they occur
may enable the holder to limit their extent and to more
quickly remediate any damage and ensure restoration
of the property.

Regular monitoring can also help prevent unintentional
violations by maintaining the landowner’s awareness
of the restriction, and by letting neighbors and others
know that the land is being regularly inspected. The
monitoring process also creates the opportunity to
develop an ongoing relationship with the landowner
and provide information regarding land management
and protection. This is particularly important for suc-
cessor owners who acquired the property after the
conservation restriction was in place and were not in-
volved in crafting the terms of the restriction.

In order to build a useful record of property conditions
over time, monitoring should be conducted using con-
sistent practices and procedures from one year to the
next. These are discussed in Section 5.

‘0‘

Further Reading,
Continued

The Conservation Easement
Handbook, Trust for Public
Land and Land Trust Alli-
ance, 2005.

Other websites of interest:

www.massland.org

www.massaudubon.org/land

www.http://
www.thetrustees.org/

pages/2519 putnam_conser
vation institute.cfm

www.sudburyvalleytrustees.
org (see stewardship sec-

tion)

T
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Section 3

Researching Conservation
Restrictions and Other Land Records

The first step in good conservation restriction stewardship is to
ensure that you have basic information about each of the conser-
vation restrictions that your agency or organization holds. You
may be starting out with excellent, current records, or you may
need to “start from scratch.”

If you do not have information about the conservation restrictions
that you currently hold, you will need to begin by doing some re-
search to identify existing conservation restrictions, obtain legal
documents and boundary descriptions or surveys, and find out
who currently owns the land.

The first step is to compile a definitive list of all conservation re-
strictions held by your agency or organization. All conservation
restrictions should be on record at the Registry of Deeds for your
area. The town’s assessing office may also have information
about existing conservation restrictions. A list may be in your
community’s most recent Open Space and Recreation Plan. The
Massachusetts Division of Conservation Services within the Ex-
ecutive Office of Environmental Affairs can also provide a list of
the conservation restrictions they have in their records for any
community.

This section of the Manual contains information about basic land
records that can be found in municipal offices as well as how to
navigate the Registry of Deeds. A list of key documents that
should be in each conservation restriction file can be found in the
margin of the next page. The decision about where to start with
research should be made by the holder of the conservation re-
strictions and is a function of the geographic scope of your or-
ganization or agency. Municipalities or land trusts that are based
in one community are likely to find that the easiest starting place
is the municipal assessing office. Regional or statewide organi-
zations may find it more efficient to gather information from the
Registry, particularly where information is available on line. In
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some cases, a combination of both will be needed. While this
Manual is not intended to be a comprehensive guide to title re-
search, the basic information here should enable most conser-
vation restriction holders to locate the documents that are
needed for conservation restriction stewardship.

A. Searching for Land Records

Deeds, Conservation Restrictions, and Other Instruments
of Conveyance: A deed is the instrument of record of the trans-
fer of title (ownership) to land. There are other “instruments of
conveyance” that are used to record the transfer of interests in
land, including restrictions, conservation restrictions, ease-
ments, mortgages and wills. In order to be valid, each instru-
ment of conveyance must be placed on record or “recorded” so
that it is available for public inspection. Once recorded, these
instruments put the public on notice that an interest in property
has been created or changed hands (in legal terms, this is
known as “constructive notice”).

These instruments may be recorded at one of the Common-
wealth’s Registries of Deeds or the Land Court. Other instru-
ments affecting title to land may be found at the Registries of
Probate. These are often, but not always, housed together at
the Commonwealth’s 21 Registry of Deeds offices. Each of the
Registries has a computer system that allows users to access
many documents electronically via dedicated terminals. How-
ever, there are different systems in place, so that a user familiar
with one system may find that help is needed at a different Reg-
istry. All of the Registries have staff available that can assist in
using the computer systems. Many of the Registries also pro-
vide for free on-line searching (and sometimes printing) of re-
cent documents. Registries vary tremendously in the extent of
historical information available on-line, and it is often necessary
to go to grantor and grantee indexes to obtain older land re-
cords information. A list of towns with their applicable Registries
as well as addresses, phone numbers and web links to each
Registry can be found at the website for the Secretary of the
Commonwealth, www.sec.state.ma.us/rod/rodidx.htm.

Registries of Deeds and Recorded Land: The majority of land
records are located at the Registries of Deeds. The Registries

S
e

Creating Master
Conservation Restriction Files

As a starting point, every land
trust and agency that holds con-
servation restriction should have
a master file for each conserva-
tion restriction that it holds.

The following items are essential
components of each file. Loca-
tions for finding documents are
noted where applicable.

|Zl a copy of the conservation
restrictions with all
signatures [Registry or As-
sessor]

a copy of the grantor’s deed
[Registry or Assessor]

a copy of any surveys or
plans of the restricted prop-
erty [Registry]

The name of the current
property owner and copy of
the assessors map
[Assessing Office]

Copy of any Baseline Docu-
mentation Report

Copy of monitoring reports

Any other relevant docu-
ments (title reports, notes
from meetings with land-
owner, etc.)
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Current Massachusetts
Registry of Deeds Websites:

Berkshire (North/Middle/South)

Dukes
Franklin

Hampshire

Middlesex North & South

Nantucket

Suffolk
Worcester South
www.masslandrecords.com

Barnstable
www.bcrd.co.barnstable.ma.us

Bristol-Fall River
www.fr-registry.com

Bristol North
www.tauntondeeds.com

Bristol South
www.newbedforddeeds.com

Essex South
www.salemdeeds.com

Essex North
www.lawrencedeeds.com

Hampden
http://204.213.242.147/alis/
ww400r.pgm

Norfolk
www.norfolkdeed.org

Plymouth

http://
regdeeds.co.plymouth.ma.us/

Worcester North
http://151.203.96.11/alis/
ww400r.pgm

For Updated Statewide
Information:
http://www.sec.state.ma.us/rod/
rodidx.htm

were created to safeguard and make available legal instruments
pertaining to rights to real property (e.g., deeds, mortgages,
liens, easements, rights of way and deed restrictions), and sup-
porting documents such as surveys and plans. The Massachu-
setts registries’ archives go back as far as the early 1640s and
are current to within several hours of the present.

Registry clerks examine each instrument to ensure that it meets
Registry recording standards. All instruments are bound in re-
cord books in the order they are received. The Registry com-
puter assigns a document number and records the book and
page number, and time and date of recording, and indexes the
instrument based on the names of the grantor and grantee and
the property address.

The Land Court and Registered Land: The Land Court Depart-
ment of the Trial Court (generally referred to as the Land Court)
has jurisdiction over the registration of title to real property and
over title disputes throughout the Commonwealth. When the
court is asked to settle a title claim, it researches the history of
ownership up to the present using Land Court and Registry ar-
chives, and interviews parties with knowledge of the property.
The Court may issue a Certificate of Title that guarantees both
the title and boundaries of the property