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__________________________________________________________________

Amend Section 3.1.3 (Table of Principal Uses By District) as follows:

	Table A – Table of Principal Uses By District

	
	Principal Use
	SRA
	SRB
	SRC
	SRD
	AR
	GB
	C&I
	MGF

	
	Residential
	
	
	
	
	
	
	
	

	6
	Open Space Residential Development

(SEE Section 7.3 for additional regulations)
	N
	PB
	PB
	PB
	PB
	N
	N
	N


_________________________________________________________________

Amend Section 4.2 (Dimensional Regulations) as follows: 

Delete existing section: Section 4.2.3 - Open Space Preservation Lots; and delete existing Zoning By-Law Table C entitled "Open Space Preservation Lots" including all references to Table C.  (Also Note:  Re-label and re-reference existing "Table D" and "Table E" as "Table C" and "Table D", respectively.)
__________________________________________________________________

Delete existing Section 7.3 (Open Space Preservation Subdivision) in its entirety and replace with the following section: 

SECTION 7.3 - OPEN SPACE RESIDENTIAL DEVELOPMENT

7.3 OPEN SPACE RESIDENTIAL DEVELOPMENT
7.3.1 Intent.  

The primary objectives of Open Space Residential Development are: 
1) To permit greater flexibility and more creative and imaginative design for residential development than is generally possible under conventional zoning;
2) To encourage the permanent preservation and protection of open space, agricultural land, forestry land, wildlife habitat, geological features, and other natural resources including aquifers, water-bodies, and wetlands in a manner that is consistent with the Upton Master Plan and the Upton Open Space & Recreation Plan;
3) To encourage a less sprawling and more efficient form of development that consumes less open space land and conforms to existing topography and natural features better than a conventional or grid subdivision;
4) To minimize the total amount of disturbance on the site;
5) To further the goals of the Upton Master Plan and the Upton Open Space & Recreation Plan;
6) To facilitate the construction and maintenance of housing, streets, utilities, and public service in a more economical and efficient manner;
7) Encourage preservation of stone walls and other historic structures and historic landscapes.
The secondary objectives of Open Space Residential Development are:
1) To preserve and enhance the community’s village character;
2) To protect community water supplies;
3) To promote unmet housing needs, including affordable housing and handicap barrier free housing;
4) To enhance recreational opportunities appropriate and accessible to all Upton residents;
5) To promote energy conservation and energy independence.
7.3.2 Special Permit Granting Authority.  The Planning Board shall act as the Special Permit Granting Authority for Open Space Residential Development in the Town of Upton.  The Planning Board is authorized to hear and decide upon applications for special permits for Open Space Residential Development in accordance with the provisions of this Zoning By-Law.  

7.3.3 Eligibility.  
1) Minimum Size of Tract:  To be eligible for consideration as an Open Space Residential Development, the tract shall contain a minimum of ten acres.
2) District Applicability:  Only tracts located in an Agricultural-Residential, SRB, SRC, or SRD District shall be eligible for consideration as an Open Space Residential Development. 
3) Land Division:  To be eligible for consideration as an Open Space Residential Development, the tract may be a subdivision or a division of land pursuant to M.G.L., Chapter 41, Section 81P.
7.3.4 Procedures & Administration.

1) Application Procedure: The application procedure shall consist of the following three steps: pre-application conference to review Scope of Project plans; submission of an application for an Open Space Residential Development Special Permit; and submission of an Open Space Residential Development Definitive Subdivision Plan and associated supporting materials.

2) Administration:  Applications shall be filed in accordance with the Sections 7.3.5, 7.3.6 and 7.3.7 of this By-Law as well as in accordance with any special permit regulations of the Planning Board.  The Planning Board may adopt additional rules and regulations for the administration of this Zoning By-Law.
The Planning Board shall use the fee structure of the Site Plan Rules and Regulation to assess reasonable administrative fees and technical review fees for the applications for Open Space Residential Development special permits.

An application shall not be deemed complete until all copies of required information and documentation have been filed with the Planning Board.

7.3.5 Step #1:  Pre-Application Conference.
1) Conference.  The applicant is encouraged to request a pre-application conference at a regular business meeting of the Planning Board. The Planning Board may invite representatives of the Conservation Commission, Board of Health, Historical Commission, Open Space Committee, and the Department of Public Works Director. The purpose of a pre-application conference is to commence discussions with the Planning Board at the earliest possible stage in the development. At the pre-application conference, the applicant may outline the proposed development including both conventional and Open Space Residential Development models, seek preliminary feedback from the Planning Board and/or its technical experts, and set a timetable for submittal of a special permit application. The Planning Board, at the applicant's expense, may engage technical experts to review the Scope of Project plans of the applicant and to facilitate submittal of a formal application for a Conventional or Open Space Residential Development Special Permit.
2) Scope of Project Plan.  In order to facilitate review of the special permit at the pre-application stage, applicants shall submit the following information:
a.
Site Context Map.  This map shall illustrate the parcel in connection to its surrounding neighborhood. Based upon existing data sources and field inspections, it shall show existing infrastructure, various kinds of major natural resource areas, protected areas, trails, or other features that are located on adjoining lands.  This map enables the Planning Board to understand the site in relation to what is occurring on adjacent properties.

b.
Existing Conditions/Site Analysis Map. This map familiarizes officials with existing conditions on the property.  Based upon existing data sources and field inspections, this base map shall locate and describe noteworthy resources that could be protected through sensitive subdivision layouts.  These resources shall include wetlands, riverfront areas, floodplains and steep slopes, but may also include mature woodlands, hedgerows, farmland, unique or special wildlife habitats, trails, historic or cultural features (such as old structures or stone walls), unusual geologic formations and scenic views into and out from the property.  Where appropriate, photographs of these resources should accompany the map. By overlaying this plan onto a development plan, the parties involved can clearly see where conservation priorities and desired development overlap/conflict.

3) Site Visit (Optional).  Applicants are encouraged to request a site visit by the Planning Board and/or its agents as part of the pre-application process.  If a site visit is requested, the Planning Board shall invite representatives of the Conservation Commission, Board of Health, Historical Commission, Open Space Committee, and the Department of Public Works Director.
4) Preliminary Findings.  As an integral part of the pre-application process the Planning Board may set forth its preliminary findings pursuant to its review of the Scope of Project Plan.  These findings may include but not be limited to suggestions related to the design, building style, open space requirements [location, type and amount], infrastructure requirements, unmet housing needs, or other components related to the anticipated Open Space Residential Development special permit application.  At their discretion, the Planning Board may provide a preliminary assessment of the number of conventional lots that could, based on existing information, be permitted in a conventional subdivision.  Pre-application findings shall not represent an endorsement of an Open Space Residential Development plan. 
7.3.6 
Step #2:  Special Permit Application.
1)
Contents.  The application for an Open Space Residential Development special permit shall be accompanied by a Site Plan including all of the plans and information listed below.

a. A special permit application cover letter form.

b. A preparation of plans, designer certificate.

c. A Development Impact Statement, if required by Planning Board.

d. Site Plan as specified herein this special permit By-Law.

e. Statement of threshold of development and supporting information pursuant to Section 7.3.8 of this By-Law. 

f. Proposal for ownership and protection of the open space pursuant to Section 7.3.9 of this By-Law.  

g. Payment of any application fee(s) required under the Planning Board’s Rules and Regulations for the administration of this By-Law.

2) 
Site Plan and Phasing.
Site Plan:  An Open Space Residential Development Site Plan shall be prepared by a multi-disciplinary team of which one member must be a certified Landscape Architect, conforming to the provisions this By-Law, all the provisions of the Site Plan Rules and Regulations, and the Town of Upton Site Plan Review Zoning By-Law.

Phasing: Where development of the site will be phased over more than one year, the plan shall indicate the following:

a.    Describe the phasing of the construction with a dated time line with date milestones.

b.
Describe the approximate size and location of the portion of the parcel to be cleared at any given time and the length of time of exposure.

c.
Describe the phased construction, if any, of any required public improvements, and how such improvements are to be integrated into site development.

d.
Describe how the site will be separated into work areas and made safe for workers, town officials, and residents.

3)  
Development Impact Statement.  If the Planning Board determines the scope of the project requires additional information to make an informed decision, the Planning Board may require submittal of a Development Impact Statement at the expense of the applicant.  The Development Impact Statement shall describe the impacts of the proposed Open Space Residential Development and compare them to those of a conventional subdivision. The Planning Board may deny a special permit when the Development Impact Statement discloses that the proposed use does not comply with the provisions of this By-Law, or would be detrimental to the Town or its citizens.  The Development Impact Statement shall be prepared by an interdisciplinary team including a Registered Landscape Architect or Architect, a Registered Civil Engineer, Registered Surveyor, and a Land Planner, and may include all or some of the following information:

a. Physical Environment.  Describe the general physical conditions of the site, including amounts and varieties of vegetation, general topography, unusual geologic, archeological, scenic and historical features or structures, locations of significant viewpoints, stone walls, trees over twenty inches in diameter, trails and open space links, and wildlife habitat.  Describe how the project will affect these conditions, providing a complete physical description of the project and its relationship to the immediate surrounding area.

b. Surface Water and Subsurface Conditions.  Describe locations, extent, and types of existing water and wetlands including vernal pools as defined by Upton Wetland By-Law.  Describe existing surface drainage characteristics, both within and adjacent to the site.  Describe any proposed alterations of shorelines or wetlands.  Describe any limitations imposed on the project by the site’s soil and water conditions.  Describe the impact upon ground and surface water quality, including estimated groundwater withdrawal and recharge, phosphate and nitrate loading on groundwater and surface water from septic tanks, lawn fertilizer, and other activities within the site.

c. Vehicle Circulation System.  Project the number of motor vehicles to enter or depart the site per average day and during peak hours.  Also state the number of motor vehicles to use streets adjacent to the site per average day and during peak hours.  Such data shall be sufficient to enable the Planning Board to evaluate existing traffic on streets adjacent to or approaching the site; traffic generated by or resulting from the site; and the impact of such additional traffic on all ways within and providing access to the site.  Actual study results, a description of the study methodology, and the name, address, and telephone number of the person responsible for producing the study, shall be attached to the Development Impact Statement.

d. Support Systems.  Describe the water system proposed for the site, impacts to abutters, the means of providing water for fire fighting, and any problems unique to the site.  Describe the sewer system to be used, and evaluate impact of sewage disposal on the wastewater treatment facility.  Describe the distance to the fire station, police station, and emergency medical service, and the adequacy of existing equipment and manpower to service the proposed site.   Describe the distance to and type of public facilities to be used by the residents of the proposed site, and the type of recreation facilities to be provided on the site.

4)
Public Hearing   The Planning Board shall comply with the notice and hearing provisions of M.G.L., Ch. 40A, Section 9 and M.G.L., Chapter 40A, Section 11.

5)
Coordination with Other Town of Upton Boards and Commissions.  Upon receipt of the application and required plans, the Planning Board shall transmit one copy each to the Board of Selectmen, Board of Health, Conservation Commission, Open Space Committee, Historical Commission, Recreation Commission, Public Works Department, Fire Department, and Police Department for recommendations consistent with the intent of this By-Law.  Failure of such boards and officials to make any recommendation within thirty-five days of receipt of the special permit application by such boards and officials shall be deemed lack of opposition to the special permit.  The Planning Board shall act on applications according to the procedures specified in M.G.L., Chapter 40A, Section 9.  

6)
Basis for Approval, and Required Findings and Determinations.  The decision of the Planning Board shall be made within ninety days following the close of such public hearing.  The required time limit for a public hearing and said action may be extended by written agreement between the petitioner and the Planning Board.  A copy of such agreement shall be filed in the office of the Town Clerk as required by M.G.L., Chapter 40A, Section 9.  The Planning Board shall file its special permit granting decision with the Town Clerk as required by M.G.L., Ch. 40A, §9.

Special permits may l be granted by the Planning Board, unless otherwise specified herein, upon its written determination that the proposed development is consistent with the intent of this By-Law, municipal services such as water, sewer or other services are adequate or will be adequate at the time of completion of the development, the dimensional requirements for the open space have been met, the benefit to the Town and the neighborhood outweigh the adverse effects of the proposed use, taking into account the characteristics of the site and of the proposal in relation to that site, and all requirements of Section 9.3 of Upton Zoning By-Law are met.  

7)
Conditions.  The special permit may be granted with such reasonable conditions, safeguards, or limitations on time or use, performance guarantees, site construction requirements, inspection requirements, and owner /occupancy reporting requirements to satisfy compliance with the special permit.  The Planning Board may require additional conditions as it finds reasonably appropriate to safeguard the health, safety, and welfare of the existing neighborhoods and the Town of Upton or otherwise serve the intent of this By-Law.

8)
Changes in Plans after Grant of Special Permit.  No change in any aspect of the approved plans shall be permitted unless approved by the Planning Board after public notice and hearing in accordance with the provisions of M.G.L. Chapter 40A, Sections 9 and 11 and as provided for below in subsection 7.3.7(3), last paragraph.  

No land for which a special permit for an Open Space Residential Development has been granted shall be further subdivided.

 9)
Lapse.  The special permit shall lapse if a substantial use thereof or construction thereunder has not begun, except for good cause, within twenty- four months following the filing of the special permit approval (plus such time required to pursue or await the determination of an appeal referred to in M.G.L. Chapter 40A, Section 17, from the grant thereof) with the Town Clerk.

10)
Appeal.  An aggrieved party may appeal a Planning Board special permit decision pursuant to M.G.L, Chapter 40A, Section 17

7.3.7
Step #3:  Open Space Definitive Subdivision Plan


1)
Preparation of Plans.  A Registered Professional Engineer, Registered Land Surveyor, Architect, or Landscape Architect shall prepare plans, as appropriate, which shall be clearly and legibly drawn in black line on white paper.  Dimensions and scale shall be adequate to determine that all requirements are met and to enable complete analysis and evaluation of the proposal.  Sheet size shall be as specified in the Planning Board Site Plan Rules and Regulations.  If multiple sheets are used, an index sheet showing the entire Open Space Residential Development, adjacent streets, and abutting properties shall accompany them.

2)
Contents of Plans.   Plan form and content shall be as specified in the Planning Board’s Site Plan Rules and Regulations.

A written statement indicating the estimated time required to complete the proposed project and any and all phases thereof shall accompany the plan.  

A written summary of the contemplated project(s) shall be submitted with the plan indicating, where appropriate, the number of dwelling units to be built and the acreage in residential use, the evidence of compliance with parking and off-street loading requirements, the forms of ownership contemplated for the property and a summary of the provisions of any ownership or maintenance thereof, identification of all land that will become common or public land, and any other evidence necessary to indicate compliance with this By-Law.

Storm drainage design and roadways, private and public, must conform to state and federal stormwater management guidelines, and to the durability requirements and other requirements of the Planning Board’s  Subdivision of Land Rules and Regulations, unless another standard is specified by the Planning Board.  

When in the public interest, and to meet the objectives of this By-Law, alternative road width and other requirements varying from the Subdivision Rules and Regulations may be specified in the granting of a Open Space Residential Development Special Permit.

3)
Relationship Between the Special Permit, Site Plan and Definitive Subdivision Plan.   The issuance of an Open Space Residential Development special permit allows the applicant to submit a Definitive Subdivision Plan to the Planning Board for approval under the Subdivision Control Law.  Any special permit shall specifically state that the Definitive Subdivision Plan shall substantially comply with the special permit and Site Plan.  

A Definitive Subdivision Plan will be considered not to substantially comply with the special permit and/or Site Plan if the Planning Board determines that any of the following conditions exist:

a. An increase in the number of dwelling units and/or building lots;

b. A significant decrease in the open space acreage;

c. A significant change in the lot layout;

d. A significant change in the general development pattern which adversely affects natural landscape features and open space preservation;

e. Significant changes to the storm water management facilities; 

f. Significant changes in the wastewater management system;

g. Significant change in the potable water supply system.

If the Planning Board determines that the Definitive Subdivision Plan does not substantially comply with the special permit and/or Site Plan, the Board may disapprove the Definitive Subdivision Plan.

The Planning Board may conditionally approve a Definitive Subdivision Plan that does not substantially comply with the special permit and/or the Site Plan.  However, such approval must identify those respects in which  the Definitive Subdivision Plan does not substantially comply with the special permit and/or the Site Plan and shall require that the special permit and/or Site Plan be amended to be in compliance with the significant changes identified by the Planning Board.  The Planning Board shall also require that the applicant file an application to amend the special permit and/or the Site Plan.

The public hearing on the application to amend the special permit and/or the Site Plan shall be limited to the significant changes identified by the Planning Board in their conditional approval of the Definitive Subdivision Plan.  These are the only considerations that the Planning Board may take into account in deciding whether to amend the special permit and/or Site Plan.

7.3.8
Design Requirements.

1) General. The landscape shall be preserved in its natural state, insofar as practicable, by minimizing removal of trees, other vegetation, natural features, and soil. Any grade changes shall be in keeping with the general appearance of the neighboring developed areas. The orientation of individual building sites shall be such as to maintain maximum natural topography and cover. Topography, tree cover, surface water buffers, and natural drainage ways shall be treated as fixed determinants of road and lot configuration rather than as malleable elements that can be changed to follow a preferred development scheme.

Streets shall be designed and located in such a manner as to maintain and preserve natural topography, significant landmarks, and trees; to minimize cut and fill; and to preserve and enhance views and vistas on  the subject parcel and in the neighborhood.

All open space (landscaped and usable) shall be designed to add to the visual amenities of the area by maximizing its visibility for persons passing the site or overlooking it from nearby properties.

The removal or disruption of historic, traditional or significant uses, structures, or architectural elements shall be minimized insofar as practicable, whether these exist on the site or on adjacent properties.

2)
Overall Threshold of Development.  The maximum number of residential units permissible under an Open Space Residential Development shall be determined as part of the special permit application review process.  Based on its review and in order to advance the purpose of this By-Law, the Planning Board shall make  the following findings:

a. Open space area and location within the site.

b. The maximum amount of residential units within the Open Space. Residential Development; not to exceed the number reasonably expected to be permitted in a conventional subdivision.

c. The minimum dimensional requirements for each dwelling unit lot within the Open Space Residential Development, including minimum frontage, setbacks, and lot shape.

3)
Site Development Dimensional Requirements.  In order to permit site planning best tailored to the land under consideration, there are no predetermined dimensional requirements except for the following:

a. The access to a tract of land proposed for an Open Space Residential Development Special Permit shall be a minimum of sixty feet on an existing Town accepted way.  The Planning Board may require a greater right of way width. 

b. Lots on a street other than a street created by the Open Space Residential Development shall conform to residential lot dimensional regulations set forth in Section 4.2, Table B of the Upton Zoning By-Law. 

c. Except as the Planning Board may approve in accordance with subsection 7.3.8.4), last paragraph, below, Open Space requirements for the property proposed for an Open Space Residential Development special permit shall be as follows: no less than 50% of the area of the overall site shall be designated as open space; a minimum of 35% of the overall site shall be upland open space; and upland areas adjacent to wetlands, rivers, streams, and vernal pools shall be incorporated into open space to the greatest extent possible.  Wetland areas are as defined by M.G.L., Chapter 131, Section 40, the Upton Wetland By-Law and Upton Wetland By-Law Regulations.

4)
Open Space.  Open space shall be used solely for wildlife habitat conservation, watershed protection, agriculture, forestry or recreation (see below) purposes.  Open space shall generally be contiguous within the Open Space Residential Development and with adjacent permanently protected parcels.   Where appropriate, multiple use of open space is encouraged.  The proposed use of the open space shall be specified in the special permit application.  If several uses are proposed, the plans shall specify what uses will occur in what areas.  The Planning Board shall have the authority to approve or disapprove particular uses proposed for the open space.

To ensure that the designated open space is kept in an open and/or natural state and shall not be built upon, except as provided below, restrictions shall be defined through covenants approved by the Planning Board as part of the special permit process. 

Up to 5% of the open space may be set aside and designated to allow for the construction of structures and facilities accessory to the proposed use of the open space including parking and access roads. 

Open space for active and/or passive recreational pursuits including but not limited to ball fields, soccer fields, trail systems, parks, etc., that would be transferred to the Town of Upton or a non-profit agency and are accessible to the residents of the Town of Upton shall be acceptable as open space pursuant to this Zoning By-Law.

Open space should generally provide for public access, which would be defined through covenants approved by the Planning Board as part of the special permit process.

A portion of the open space may be used for components of water supply and sewage disposal systems serving the subdivision, where the Planning Board finds that such use will not be detrimental to the character, quality, or use of the open space, and enhances the site plan.  The Planning Board shall require adequate legal safeguards and covenants that such facilities shall be adequately maintained by the lot owners within the development.

The Planning Board may accept the off-site location of open space for the purpose of satisfying this Zoning By-Law. 

5)
Residential Unit Density (Conventional Subdivision).  It is the responsibility of the applicant to provide sufficient documentation so that the Planning Board may establish the number of dwelling that would be reasonably expected to be permitted by the Planning Board in a conventional subdivision (the “Basic Maximum Number”).  All determinations of residential unit density by the Planning Board shall be final.  The required documentation shall include, without limitation, the following:

a. Soil Analysis:  The purpose of the soil analysis is to demonstrate that lots shown in the conventional subdivision layout are suitable for subsurface sewage disposal.  The soil analysis shall include an analysis of soil maps and other existing information, a site specific soil survey by a qualified soil scientist, and may include some soil testing. The identified lots shall conform to the regulations for subsurface sewage disposal in accordance with the rules and regulations of the Town of Upton Board of Health and applicable laws of the Commonwealth of Massachusetts. It is not the intent of this By-Law to normally require soil testing for each proposed lot shown on a conventional subdivision layout.  The Planning Board may, however, require testing, at the applicant’s expense, of a subset of the lots to verify the soil analysis.

b. A layout for each conventional lot and supporting technical documentation to clearly demonstrate that each conventional lot can also fully comply with all of the applicable laws and regulations pertaining to zoning and subdivision requirements for: sewage disposal, water supply, wetlands protection, storm water management, and roadway construction.

c. The Planning Board reserves the right to require such further documentation or other evidence, as it deems necessary.  

6) Unmet Housing Needs.  The Planning Board may allow an increase in the number of dwelling units beyond the Basic Maximum Number to further the goals of this By-Law and satisfy unmet housing needs.  The increase shall not, in the aggregate, exceed twenty percent (20%) of the Basic Maximum Number. A density bonus may be awarded as follows: 

a. For every two dwelling units restricted in perpetuity to occupancy by Moderate-Income Households (as determined by the United States Department of Housing and Urban Development for the Standard Metropolitan Statistical Area that includes the Town of Upton), one market rate dwelling unit may be added to the Basic Maximum Number. Such affordable housing units may be used toward density bonuses only if they can be counted toward the Town’s affordable housing inventory as determined by the Massachusetts Department of Housing and Community Development. The applicant shall provide documentation demonstrating that the unit(s) shall count toward the community’s affordable housing inventory to the satisfaction of the Planning Board.

b. The Planning Board may accept the off-site location of affordable and architectural barrier free housing for the purpose of satisfying the above requirement.
7)
Increase in Permissible Density. 
a. For every historic structure preserved and subject to a historic preservation restriction, one dwelling unit may be added to the Basic Maximum Number.

b. For each additional ten percent (10%) of the site area over and above the required 50% set aside as open space, a bonus of five percent (5%) of the Basic Maximum Number may be awarded, if the Planning Board determines such additional set aside would further the objectives of this By-Law. The additional open space shall be at least 65 percent (65%) upland. 

.

8)
Ownership and Protection of Open Space.  The open space shall, at the option  of the Planning Board, be conveyed by the owner of the land  to one of the following entities:

1. The Town of Upton;
2. 
3.  

4. A nonprofit organization (i.e. Land Trust)  the principal purpose of which is the conservation of open space and any of the purposes for such open space set forth above;

5. A corporation or trust owned jointly or in common by the owners of lots within the Open Space Residential Development.  If such corporation or trust is utilized, ownership thereof shall pass with conveyance of the lots in perpetuity.  Maintenance of such open space and facilities shall be permanently guaranteed by such corporation or trust that shall provide for mandatory assessments for maintenance expenses to each lot.  Each such trust or corporation shall be deemed to have assented to allow the Town to perform maintenance of such open space and facilities, if the trust or corporation fails to provide adequate maintenance, and shall grant the town an easement for this purpose. In such event, the town shall first provide fourteen days written notice to the trust or corporation as to the inadequate maintenance, and, if the trust or corporation fails to complete such maintenance, the town may perform it.  Each individual deed, and the deed or trust or articles of incorporation, shall include provisions that  effectuate these provisions.  Documents creating such trust or corporation shall be submitted to the Planning Board and shall be subject to Planning Board and Town Counsel review and approval, at the applicant’s expense, , and shall thereafter be recorded in the registry of deeds by the corporation or trust. Nothing in this paragraph may be construed to obligate the Town to undertake or perform any maintenance regarding the open space and facilities. 

In addition to the above, any open space, unless conveyed to the Town, shall be subject to a recorded restriction enforceable by the Town Conservation Commission, providing that such land shall be perpetually kept in an open state as provided in the special permit, that it shall be preserved exclusively for the purposes set forth therein, and that it shall be maintained in a manner which will ensure its suitability for its intended purposes. 
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